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911: State 911 Funding WLC: 0048/P1

LAK:ksm; 12/07/2012

1 AN ACT repeal 256.35 (3) (a) 3. and 256.35 (3) (b), (c), (d), (&), (), (g), (1) and (j);

2 to renumber 256.35 (1) (a); to renumber and amend 256.35 (3) (a) 2.; to amend
3 196.025 (6) (b) 1. and 2., 196.025 (6) (c) 3., 256.35 (3) (title), 256.35 (3) (a) 4.,
4 256.35 (3) (h) and 256.35 (6); and to create 256.35 (1) (am), (cp), (ct) and (em),
5 256.35 (3) (a) 2m. and 256.35 (3) (bm), (cm), (dm) and (em) of the statutes; relating
6 to: funding for the state 911 communications system.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Sfollows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill draft was
prepared for the Joint Legislative Council’s Special Committee on 911
Communications.

This draft would direct that any revenue generated annually by the police
and fire protection fee (s. 196.025 (6), stats.) in excess of the average of
revenue generated by this fee during the 2010—-11 and 2011-12 fiscal X

years, be deposited into the state 911 grant fund W /k
/\i:j::ﬂ would also revise the countywide 911 service fee under s.
256.35 (3), stats. Under current law, this fee may be imposed by
counties to pay for 911 telecommunications costs associated with
landline 911 service. The fee amount is established on a
county—by—county basis subject to certain caps, which generally allows a
fee of no more than $0.40 per landline service connection per month.
The draft would apply this fee statewide on all active communications
service connections (voice or nonvoice) capable of accessing a public
safety answering point. County imposition of the fee would no longer be

/W\% ’L\ “’-(

required.
. \w\pcS‘a‘ <o)
The fee would be capped and initially set at $0.40 per month/per
connection for most types of connections. Adjustments to this feelould

be made by direction of the state 911 council with approval of the

governor. réienget \/
o e ' f fcé collected under this , >( A
.suyf\ would be used to pay for a sfaff position at the public service
o
g’
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commission (PSC) and for the PSC’s administrative costs associated /“

with provxdmg for state 911 telecommumcanons serv1ce

?/\-fee-.- € collected under this bn would also be used to pay for (/
state telecommunicationshsor€ice as provided for in contracts
between the PSC and 911 service providers, and pursuant to price
schedules filed with the PSC by communications providers. These
telecommunications costs would include those associated with wireless
and landline 911 service. Fees not used for these purposes would be
transferred to the state 911 grant program

SECTION 1. 196.025 (6) (b) 1. and 2. of the statutes are amended to read:

196.025 (6) (b) 1. Except as provided in subd. 2., a communications provider shall
impose a monthly fee of $0.75 on each communications service connection with an assigned
telephone number, including a communication service provided via a voice over Internet
protocol connection. If a communications provider provides multiple communications
service connections to a subscriber, the communications provider shall impose a separate fee
under this subdivision on each of the first 10 connections and one additi’onal fee for each 10
additional connections per billed account. A communications provider may list the fee
separately from other charges on a subscriber’s bill, and if a communications provider does
50, the communications provider shall identify the fee as “police and fire protection fee,” or,
if the communications provider combines the fee with a eharge fee imposed under s. 256.35
(3) (bm), the communications provider shall identify the combined fee and charge as “charge
for funding eountywide state 911 systems plus police and fire protection fee.” Any partial
payment of a fee by a subscriber shall first be applied to any amount the subscriber owes the
communications provider for communications service.

2. A communications provider that offers a prepaid wireless telecommunications plan,
or a retailer that offers such a plan on behalf of a communications provider, shall impose a fee

equal to $0.38 on each retail transaction for such a plan that occurs in this state. A

4
X

X
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communications provider or retailer may state the amount of the fee separately on a bill for

the retail transaction, and if a communications provider or retailer does so, the

communications provider or retailer shall identify the fee as “police and fire protection fee-”,

SECTION 2. 196.025 (6) (c) 3. of the statutes is amended to read:

196.025 (6) (c) 3. The commission and department shall deposit alt the first
[$54.089,000] of fees remitted under subds. 1. and 2. annually into the police and fire
protection fund. The commission and the department shall deposit fees remitted under subds.

1. and 2. in excess of [$54,089,000] into the state 911 grant fund.

Note: This provision of the draft would direct that all funding collected
under the police and fire protection fee in excess of the average collected P

Ce in the last 2 fiscal years be deposited in the state 911 grant fund prepesed’ /
. Collections under the police and fire protection
fee were $45 419,000 in 2009-10, $51,897,000 in 2010-11, and
$56,281,000 in 2011-12.

SECTION 3. 256.35 (1) (a) of the statutes is renumbered 256.35 (1) (as).
SECTlON 4. 25635 (1) 5 g@ (ct) and (;ﬂi of the statutes aré c} eated to read:

“911 service provider” means the entity that prov1des selective routing

services and manages updates to the automatic loc ion database and master street

¥y

x
*<

address guide for a geographic area under contract with the pu // \
/‘
ications provider” me at provides commum
__‘_.,-—/
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1 (ct) “Communications service” means active voice or nonvoice communications
2 service that 1s capable of accessing a public safety answering point.

(em) “Master street address guide” means a database of street names and address /

number ranges used to determme the proper public safety answering point to which to route \\\ }\
a 911 call and the appropriate police, fire, ambulancé, réééﬁé; ‘and medical.sg{gic\ei zﬁencies \
6  iodispatch—— e
7 SECTION 5. 256.35 (3) (title) of the statutes is amended to read:
8 256.35 (3) (title) FUNDING FOR COUNTYWIDE-SYSTEMS STATE 911 SYSTEM.
9 SECTION 6. 256.35 (3) (a) 2. of the statutes is renumbered 256.35 (1) (cx) and amended
10 to read:
11 256.35 (1) (cx) “Costs” means the costs incurred by a-service-supplier communications
12 provider or a 911 service provider after August-1-1987 the effective date of this subdivision
13 inserts date], in installing and maintaining the trunking and central office equipment
14 used only to operate a basic or sophisticated system and the database databases used only to
15 operate a sophisticated system@ < ik&«miﬂﬁtbfﬂﬁsm joo) uﬁ?"’\'gﬁ . ”’ 4 ﬁf’:ﬁj‘_’;‘::%ﬁ{:

providing AN ke commun/cations ser vice
NOTE: This revision would include as recoverable costs all

telecommunications costs incurred by 911 service providers and
communications providers, as defined above.

16 SECTION 7. 256.35 (3) (a) 2m. of the statutes is created to read:
17 256.35 (3) (a) 2m. “Department” means the department of revenue.
18 SECTION 8. 256.35 (3) (a) 3. of the statutes is repealed. /

~Note: Under
("  The entities that m telecommuni
- .subsectiofi are-911 service providers and commumcatxons provxders -

e
U WISt

19 SECTION 9. 256.35 (3) (a) 4. of the statutes 1s amended to read
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256.35 (3) (a) 4. “Service user” means any person who is provided telephone-service
communications service by a-se

SECTION 10. 256 35 (3) (b) (c) (d), (e) ), (g) (1) and (J) of the statutes are repealed

¢ provisions currently allow countles to authonze a char e
on exchange telep i and allow
service providers to recoy with landline 911

‘\tdi‘mn_zm;‘iwy Service under countywide contracts.
SECTION 1156735 (37 (Bi). (cm); (drm) and-(em) of the statutes-are Created o read:

256.35 (3) (bm) 1. ‘Fee imposed.” Except as provided in subd. 2., a communications
provider shall impose a monthly fee o 0.40@1’3’ ect to any adjustment under par. (cm), on
each communications service connection, including a communication service provided via a
voice over Internet protocol connection. If a communications provider provides multiple
communications service connections to a service user, the communications provider shall
impose a separate fee under this subdivision on each of the first 10 connections and one
additional fee for each 10 additional connections per billed account. A communications
provider may list the fee separately from other charges on a service user’s bill, and if a
communications provider does so, the communications provider shall identify the fee as “state
911 fee” or, if the communications provider combines the fee with a fee imposed under s.
196.025 (6), the communications provider shall identify the combined fees as “charge for
funding state 911 systems plus police and fire protection fee”. Any partial payment of a fee
by a service user shall first be applied to any amount the service user owes the communications

provider for communications service. B

. - number or”, . This—dra i 911 fee on each
"""" — —— . \

with an assigned telephone N
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communications Service -nee ose with an ~ >

dt€lephone number. T

N, SO

i

1 2. A communications provider that offers a prepaid wireless telecommunications plan,
2 or a retailer that offers such a plan on behalf of a communications provider, shall impose a fee /
3 equal to($0.20f) subject to any adjustment under par. (cm), on each retail transaction for such C (,ma«,‘-( )
4 a plan that occurs in this state. A communications provider or retailer may state the amount
5 of the fee separately on a bill for the retail trémsaction, and if a communications provider or ”3“0)“- |ql
6 retailer does so, the communications provider or retailer shall identify the fee as “ ‘C L
7 M”, or, if the communications provider combines the fee with a fee imposed /Y
8 under s. 196.025 (6), the comm the combined fees as “charge
9 for funding state 911 sys (Y\ N \¢
//’//T P MThlS fee would be capped and 1n1t1ally s;at at $0.40 per month-per. - /_\
e connecti most types of connections and $0.20 per tratisaction for
I ::;mwdlusm 6 this fee could be made by At
direction of the-state” 911 coWgovemor as ,,,«-»""/ ot
e provided in the following paragraph. e s ’:‘9‘:“ A e
10— (cm) If directed by the state 911 council under s. 16.9647 2) (1) and if gpproved by the Yo shte A
11 governor, the commission shall change the amount of the fee require \/
12 commission shall not reduce the fee below the amount necgsSary to generate sufficient \/
i % 13 revenue for the appropriation under s. . Thg fee shall not be more than $0.40 per
ii \‘ 14 communications service connection per, on&(éjgust based on consumer price inde(ﬁ;o Kb‘::":;r .
E 15 later than October 1 of each year the gommission shall notify communications providers and ’

\ 16

\ 17

sellers who offer prepaid wireless g behalf of communications providers of any adjustment

to the fee required under par. (bmj, and the adjustment shall be effective on January 1 of the

18 following year.
‘ Jonth N\:L (/ ,d,,\b.\s
: \e | cov Pf" “ o At ol ( be ad}w‘ﬁ
CV\: ' REY” \w; u,u.»u\ e 5 m“‘t Mot is e "ff"”loﬂ* \—\1 tost OP Hecir
’»v\‘ X i ()fc, J’O Lo €/\‘L
P BZRD) L 099 by PEC o T B G T e

/‘41/@'#&50“ )‘A,Ml"v >

}'/l'\"‘tM ( ,r"ﬂ/fMK)
Y Al Senvia (vM’\N
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(dm) 1. Except as provided in subd. 2., no later than the first calendar month following
the calendar month in which a communications provider or retailer receives from a service

user a fee imposed under par. (bm), the communications provider or retailer shall remit the fee

to the commission. )
2. The commission may contract with the ent for the collection of fees imposed

under par. (bm)x If the commission and department enter into such a contract, no later than
the first calendar month following the calendar month in which a communications provider
or retailer receives from a service user a fee imposed under par. (bm)x, the’communications
provider or retailer shall remit the fee to the department.

(em) The commission may do any of the following:

1. Promulgate rules for administering this subsection.

2. Bring an action to collect any amount that is required to be remitted under par. (dm).

SECTION 12. 256.35 (3) (h) of the statutes is amended to read:

256.35 (3) (h) Every service user subject to and billed for a charge fee under this
subsection is liable for that eharge fee until the service user pays the charge fee to the service

supplier communications perigg:,

ected under this subsection would be used to pa) y for__ /‘

a staff position at the PSC,; the PSC’s adrmmstrat associated \

T et

with providing for state 911 telecommume ice, and to pay for
state 911 telecommuglqanons service. (See WLC: 0046/

used for these-ptrposes would be transferred to the staté 911 gran - |
proposed under WLC: OOM
. : of the statutes is amended to read:

256.35 (6) TELECOMMUNICATIONS UTILITY REQUIREMENTS. A telecommunications utility
serving a public agency or group of public agencies which have established a sophisticated

system under sub. (2) (¢) shall provide by December 31, 1985, or upon establishing a system,
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whichever is later, such public agency or group of public agencies access to the telephone
numbers of subscribers and the addresses associated with the numbers as needed to implement
automatic number identification and automatic location identification in a sophisticated
system, but such information shall at all times remain under the direct control of the
telecommunications utility and a telecommunications utility may not be required to release
a number and associated address to a public agency or group of public agencies unless a call
to the telephone number “911” has been made from such number. The eests expenses of such
access shall be paid by the public agency or group of public agencies.

(END)

A



Department of Revenue Insert

_ ol !/&—J fir ‘«,{‘)A
(Section 11 of WLC: 0048/P1) of { eone

Create sec. 256.35(3)Xfm) and (gm), to prévide the department with authority to
audit, bring actions, require registration and filing of returns, handle appeals, and
impose interest and penalties:

(fm) Ifthe commlssb;t enters into a contract with the depe\lrt/merff under
subd. (dm) 2., the department may do any of the followmg
gy
1. Determine compliance with this subsection b ofF ice or
using the procedures in s. 77.59(1) to (6m), (8), a
A

Id audit,
m), Stats.

2. Exercise the powers under s. 77.62, Stats. .

3. Require communications providers and retailers to redister with the
department and file returns in the manner and fopaf prescribed by the
department.

(gm) Appeals.

1. A communications provider or retailer that disagrees with a notice from
the department about an amount due, a refund due, or a refund claim
denial relating to the fee may file an appeal with the department.

2. A communications provider’s or retailer's appeal shall be in writing and
signed. The appeal shall state the facts and reasons for disagreeing
with the adjustments and include supporting documents.

3. A communications provider or retailer shall mail or fax tHe appeal
within 60 days after receiving a notice of amount due, notice of refund,
or notice of refund claim denial from the department. The appeal shall
be submitted to the address or fax number provided in the notice. An
appeal that is mailed is considered timely if it is postmarked on or
before the due date specified and is received by the department within
five days of the due date.

4. The procedures in s. 77.59 (6) (a), Stats., shall apply tg/aﬁ/appeal
under subds. 1. to 3.

5. a. Within 30 days after a redetermination under subd. 4. is mailed, a
communications provider or retailer may file an objection with the



comr\nis§ion‘ The objection shall set out in detail the grounds upon
which the objector regards the bill to be excessive or erroneous.

b. The commission, after at least 10 days notice to the objector, shall
hold a hearing on the objection. After the hearing, the commission shall

mail a decision by registered mail that includes the amount, if any, to
be paid.

c. If the amount to be paid under thfe ordepAn subdivision par. b. is not
paid within 10 days after the determi n has been sent by registered

mail, the commission or the department may proceed under (fm )2. or
(em) 2.



Kunkel, Mark

From: Konopacki, Larry

Sent: - Friday, January 04, 2013 11:41 AM
To: Kunkel, Mark

Cc: Brown, Chadwick

Subject: RE: Question about WLC:0048

Hi Mark, | think it would be appropriate to allow the PSC to make the changes to the fee by order after the change is
directed by the council and approved by the Gov.

Allow the PSC to establish what the CPI adjustment would ALLOW the fee to be raised to, but require the Council/Gov.
process to actually raise the fee.

Thanks,
Larry

Larry A. Konopacki

Wisconsin Legislative Council

(608) 267-0683
larry.konopacki@legis.wisconsin.gov

From: Kunkel, Mark

Sent: Friday, January 04, 2013 11:37 AM
To: Konopacki, Larry

Subject: Question about WLC:0048

On page 6, beginning at line 10, you require the PSC to change the amount of the state 911 fee, but only if directed by
the council and approved by the gov.

Should we specify that the PSC must promulgate rules changing the fee, or should the PSC be allowed to change the fee
by order? Or should the PSC have the option of doing rules or orders? Orders would allow the PSC to change the fee
more quickly, as the PSC wouldn’t have to go through rule-making. Also, the gov. would have to give prior approval to
the change, so you wouldn’t be using an order to bypass the gov.’s expanded role in rule-making from last session.

Also, can the PSC do the consumer price index (CPI) adjustments on its own, without council or gov. approval, or are the
CPl adjustments like any other change that must be directed by the council and approved by the gov.?



Kunkel, Mark

I R I
From: Kreye, Joseph
Sent: Thursday, January 03, 2013 3:45 PM
To: Kunkel, Mark
Subject: 0048/P1

I thought it may be easier to cut and paste this out of an email:

(fm) If the commission enters into a contract with the department under ---, the department may require
communications providers and retailers to register with the department and file returns in the manner prescribed by the
department. If the commission enters into a contract with the department under -, section 77.59 (1) to (6), (8), and
(8m), as it applies to the taxes imposed under subch. Ill of ch. 77, applies to the fee imposed under this subsection.

Joseph Kreye

Senior Legislative Attorney
Legislative Reference Bureau
608 266-2263
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1 AN AcT ...; relating to: funding for the state 911 communications system and

2 granting rule-making authority.\/

Analysis by the Legislative Reference Bureau

This bill is explained in the NoTES provided by the Joint Legislative Council in
the bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared for the Joint
Legislative Council’s Special Committee on 911 Communications.

This bill 3irects that any revenue generated annually by the police and fire
protection fee (s."196.025 (6), stats.) in excess of the average of revenue generated by this
fee during the 2010-11 and 2011-12 fiscal years, is to be appropriated for the state 911
grants created under 2013 LRB-0922.

mm also revises the countywid?e"Qll service fee under s. 256.35 (3):,stats. Under
current law, this fee may be imposed by counties to pay for 911 telecommunications costs
associated with landlineV911 service. The fee amount is established on a
county-by-county basis subject to certain caps, which generally allows a fee of no more
than $0.40 per landline service connection per month. The bill applies this fee statewide
on all active communications service connections (voice or nonvoice) capable of accessing
a public safety answering point. County imposition of the fee would no longer be required.

The fee is capped and initially set at $0.40 per month per connectioy for most types
of connections. The bill authorizes the Public Service Commission (PSC)o issue annual
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orders decreasing or increasing the fee. However, the PSC may order increases only to

adjust for inflation. In addition, the PSC may issue an order decreasing or increasing the

fee only at the direction of the state 911 council and with the approval of the governor.
NN~

2013 LRB-0923 directs that the revenues collected under this fee would be used
to pay for a staff position at the PSC*and for the PSC’s administrative costs associated
with providing for state 911 telecommunications service” Revenues collected under this
fee would also be used to pay for state 911 telecommunications service as provided for in
contracts between the PSC and 911 service providersYand pursuant to price schedules
filed with the PSC by communications providers. These telecommunications costs would
include those associated with wireless and landline 911 service. Fees not used for these
purposes would be transferred to the state 911 grant program created under 2013

LRB-0922.
1 SECTION 1. 15.01 (4) of the statutes is amended to read:
2 15.01 (4) “Council” means a part-time body appointed to function on a

continuing basis for the study, and recommendation of solutions and policy
alternatives, of the problems arising in a specified functional area of state
government, except the Milwaukee River revitalization council has the powers and
duties specified in s. 23.18, the council on physical disabilities has the powers and
duties specified in s. 46.29 (1) and (2), the state council on alcohol and other drug

abuse has the powers and duties specified in s. 14.24, and the electronic recording

© W 9 o Ot Wb W

council has the powers and duties specified in s. 706.25 (4), and the state 911 council

10 has the powers and duties specified in ss. 16.9647 gzz\/gnd 256.35 (3) (cm 2\./

History: 1977c¢.29,274; 1979 c. 34; 1983 a. 27, 189, 371, 410, 538; 1985 g 29, 120, 180; 1987 s. 27, 342, 399; 1989 a. 31, 107, 202; 1991 a. 39, 269, 315; 1993 a. 16, 107,
210, 215; 1995 a. 27 ss. 74 and 9145 (1); 1995 a. 442, 462; 1997 a. 27, 237, 801 a. 16, 105, 109; 2005 a. 25, 421; 2007 a. 20; 2009 a. 28; 2011 a. 32, 38.

11 SECTION 2. 196.025 (6) (b) I. and 2. of the statutes are amended to read:

12 196.025 (6) (b) 1. Except as provided in subd. 2., a communications provider
13 shall impose a monthly fee of $0.75 on each communications service connection with
14 an assigned telephone number, including a communication service provided via a
15 voice over Internet protocol connection. If a communications provider provides
16 multiple communications service connections to a subscriber, the communications
17 provider shall impose a separate fee under this subdivision on each of the first 10

18 connections and one additional fee for each 10 additional connections per billed
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1 account. A communications provider may list the fee separately from other charges

2 on a subscriber’s bill, and if a communications provider does so, the communications

3 provider shall identify the fee as “police and fire protection fee,” or, if the

4 communications provider combines the fee w1th a-charge fe _Qg\{mposed under s. 256. 35
@ (3) (b__)\/the communications provzder shall identify the combined W T

6 chargé/ for funding countywide §t_a§g 911 systems plus police and fire protection fee.”

7 Any partial payment of a fee by a subscriber shall first be applied to any amount the

8 subscriber owes the communications provider for communications service.

9 2. A  communications provider that offers a prepaid wireless
10 telecommunications plan, or a retailer that offers such a plan on behalf of a
11 communications provider, shall impose a fee equal to $0.38 on each retail transaction
12 for such a plan that occurs in this state. A communications provider or retailer may
13 state the amount of the fee separately on a bill for the retail transaction, and if a
14 communications provider or retailer does so, th unicatigns grog%er or retailer

shall identify the fee\,as “police and fire protection feev’l,‘or,;}i;hg communications
rovider combines the fee with a fee i nder 256.35\)( m), th

SECTION 3. 196.025 (6) (c) 3. of the statutes is amended to read:

196.025 (6) (c) 3. The commission and department shall deposit all fees

16

; v .. .
@ fundin 911 lus'police and fir f
19
20

remitted under subds. 1. and 2. into the police and fire protection fund, except that 4

22 if more than $54.089.000 in fees remitted in a fiscal year, the amount exceedin

23 4,089.0 ‘/h 1 be credite he appropriation nt under s. 20.505 (6 hm\/

History: 1993 a. 414; 1999 a. 9; 2001 2. 38; 2003 a. 89; 2005 a. 141; 2009 a. 28.

Note: This provision of the bill would direct that all funding collected under the v

police and fire protection fee in excess of the average collected in the last 2 fiscal years
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SECTION 3

be appropriated for the state 911 grants created under 2013 LRB-0922.\/ Collections
under the police and fire protection fee were $45,419,000 in 2009-10, $51,897,000 in
2010-11, and $56,281,000 in 2011-12Y

SECTION 4. 256.35 (1) (a)\)éf the statutes is renumbered 256.35 (1) (as)?/

SECTION 5. 256.35 (1) (am)%(f the statutes is created to read:

256.35 (1) (am) “911 service provider” means an entity that contracts with the -
commission\/to provide selective routing services and manage updates to the
automatic location information database and master street address guide for a
particular geographic area.\/

SECTION 6. 256.35 (1) (cp) of the statutes is created to read:

256.35 (1) (cp) “Communications provider”\r/neans a person that provides
communications service\./

SECTION 7. 256.35 (1) (ct)\}f)f the statutes is created to read:

256.35 (1) (ct) “Communications service” means active voice or nonvoice”/
communications service that is capable of accessing a public safety answering point.

SECTION 8. 256.35 (1) (d)qéf the statutes is repealed. - |

SECTION 9. 256.35 (1) (em)ogf the statutes is created to read:

256.35 (1) (em) “Master street address guide” means a database of street names
and address number ranges’/used to determine the proper public safety answering
point to which to route a call to 911 and the appropriate police, fire, ambulance,
rescue, and medical service agencies to dispatch\./ |

SECTION 10. 256.35 (3) (title)\)éf the statutes is amended to read:

256.35 (3) (title) FUNDING FOR %wmmsmms\/gmm 911 SYSTEM.

SECTION 11. 256.35 (3) (a) Zm%f the statutes is created to read:

256.35 (3) (a) 2m. “Department” means the department of revenue.\/

K
SECTION 12. 256.35 (3) (a) 4. of the statutes is amended to read:
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mmunications
. L . Y4
or-sophisticated-system communicati rovider.
SECTION 18. 256.35 (3) (b), (c), (d), (e), (f), (g), (i) and (j) of the statutes are

repealed.
SECTION 14. 256.35 (3) (bm) of the statutes is created to read:

v
2566.35 (3) (bm) Fee imposedf/ 1. Except as provided in subd. 2., a

1

®

3

4

5

6

, G2
communications provider shall impose a monthly fee of @gubject to an
9

10

[ X N

adjustment under par. (cm),’ on each communications service connection, including

a communication service provided via a voice over Internet protocol connection. If a

11 communications prdvider provides multiple communications service connections to
12 a service user:/the communications provider shall impose a separate fee under this
13 subdivision\{)n each of the first lOV;:onnections and one additional fee for each 10
14 additional connections per billed account. A communications provider may list the
15 fee separately from other charges on a service user’s bill, and if a communications
provider does so, the communications provider shall identify“the fee as “state 911 feei;’
17 or, if the communications provider combines the fee%ith a fee imposed under s.
18 196.025 (6)‘,/the communications provider shall identify the combined\éees as “charge
@ for funding state 911 systems plus police and fire protection feeﬂ) Any partial
20 payment of a fee\{)y a service user shall first be applied to any amount the service user
21 owes the communications provider for communications service.
22 2. A communications provider that offers a prepaid wireless
2 telecommunications plan, or a retailer that offers such a plan on behalf of a
24 communications provider, shall impose a fee\/equal to am subject to any

eSS @B

25 adjustment under par. (cm),\/on each retail transaction for such a plan that occurs
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SECTION 14

in this state. A communications provider or retailer may state the amount of the fee
separately on a bill for the retail transaction, and if a communications provider or
retailer does so, the communications provider or retailer shall identify the fee as
“state 911 fee@} or, if the communications provider combines the fee with a fee
imposed under s.\/196.025 (6), the communications provider shall identify the
combined fee§/ as “charge for funding state 911 systems plus police and fire protection
fee&.}

SECTION 15. 256.35 (3) (cm)\éf the statutes is created to read:

256.35 (3) (cm) Fee adjustments?/ 1. The commission may annually issue an
order decreasing or increasing the amount of the fee required I;nder par{(bm), but
only if directed by the the state 911 council under s. 16.9647 (2) (i.)/and approved by
the governor. An order under this\éubdivision may not decrease the fee below the
amount necessary to generate sufficient revenue for the appropriation under s.
20.155 \{3) (g) and may increase the fee only to reflect adjustments to the U.S.
consumer EE’%&}X for all urban consumers, U.S. city average, as determined by
the @epMment of labor. No later than October 1 of each year, the commission
shall notify communications providers and sellers who offer prepaid wireless on
behalf of communications providers of any order issued under this‘/subdivision for
that year and any decrease or increase to the fee required under par.\{bm) that is
specified in the order shall be effective on January 1 of the following year.

2. The commission‘may advise the council whether any increases to the fee
required under par. (bm) are allowed under subd. 1.:/but may issue an order
increasing the fee only if directed by the council and approved by the governor.

SEcTION 16. 256.35 (3) (dm)\éf the statutes is created to read:
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SECTION 16

256.35 (3) (dm) Fee remittancef/l. Except as provided in subd. 2‘.,/110 later than
the first calendar month following the calendar month in which a communications
provider or retailer receives from a service user a fee imposed under par.\(bm), the
communications provider or retailer shall remit the fee to the commission.

2. The commission may contract with the department for the collection of fees
imposed under par. (bm)‘., If the commission and department enter into such a
contract, all of the following apply:\/

a. No later than the first ‘c/alendar month following the calendar month in which
a communications provider or retailer receives from a service user a fee that is
subject to the contract, the communications provider or retailer shall remit the fee
to the department.‘/

b. The{lepartment may require communications providers and retailers to
register with the department and file returns in the manner prescribed by the
department.\/

c¢. Section 77.59 (1) to (6), (8),\a<nd (8m)\,/as it applies to the taxes imposed under
subch. III of ch. 7 7:/ applies to the fees that are subject to the contract\./

SECTION 17. 256.35 (3) (em) of the statutes is created to read:

256.35 (3) (em) Commission powers. The commission may do any of the
following:

1. Promulgate rules for administering this subsection.

2. Bring an action to collect any amount that is required to be remitted under
par. (dm)?/

W
SEcTION 18. 256.35 (3) (h) of the statutes is amended to read:
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SECTION 18
1 256.35 (8) (h) Fee liabilim‘/Every service user subject to and billed for a ¢harge

2 fe_g(nder this subsection is liable for that charge fee until the service user pays the
3 charge _f_gtho the service-supplier communications provider.

X
4 SECTION 19. 256.35 (4) of the statutes is amended to read:

5 256.35 (4) DEPAW\QDWSORY AUTHORITY. The department of

6 gdnﬁnigtragign‘{nay provide information to public agencies, public safety agencies
7 and telecommunications utilities relating to the development and operation of

8 emergency number systems.

History: 1977 c. 392; 1979 c. 34, 361; 1981 ¢. 20 5. 2202 (1) (b); 1981 c. 383; 1983 a. 27; 1983 a. 53 5. 114; 1983 a. 189 5. 329 (31); 1985 a. 29, 120; 1985 a. 297 ss. 12,
76; 1985 a. 332; 1987 a. 27, 403; 1989 a. 31; 1991 a. 39, 267; 1993 a. 16, 388, 496; 1997 a. 218, 283; 1999 a. 185; 2001 a. 109; 2003 a. 48, 320; 2005 a. 25; 2007 a. 130 ss. 160
to 165; Stats. 2007 s. 256.35; 2009 a. 28; 2009 a. 180 s. 126; 2011 B2, 275.

9 SEcTION 20. 256.35 (6) of the statutes is amended to read:
10 256.35 (6) TELECOMMUNICATIONS UTILITY REQUIREMENTS. A telecommunications
11 utility serving a public agency or group of public agencies which have established a
12 sophisticated system under sub. (2) (e) shall provide by December 31, 1985, or upon
13 establishing a system, whichever is later, such public agency or group of public
14 agencies access to the telephone numbers of subscribers and the addresses
15 associated with the numbers as needed to implement automatic number
16 identification and automatic location identification in a sophisticated system, but
17 such information shall at all times remain under the direct control of the
18 telecommunications utility and a telecommunications utility may not be required to
19 release a number and associated address to a public agency or group of public
20 agencies unless gﬁcall to the telephone number “911” has been made from such
@ number. The@e;:; gxpgngeg\{)f such access shall be paid by the public agency or group
22 of public agencies.

23 SEcTION 21. Nonstatutory provisions.
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oo .
1 (1) RECONCILIATION. This act is void if 2013 Assembly Bill .... (LRB-0919/1),

2 2013 Assembly Bill .... (LRB-0922/1), and 2013 Assembly Bill ... (LRB-0923/1) are
3 not enacted.
4

A-n0W
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1 INSERT TO D-NOTE:

2 '\2@ For example, if a county has entered into a contract for a person to provide services
3 to the county, and the person is paid under the contract from the fees that are
4 currently in effect, then the person might argue that the draft impairs its contractual

5 right to payment. Do we need to consider how to address such a scenario?
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v
Larry Konopacki:

Please review this preliminary draft to make sure it achieves your intent. In
particular, please note the following:

SRCD
1. Irevised the @;mayap of your prefatory note because LRB-0922 creates an

appropriation for the state 911 grants, rather than a new segregated fund for the
grants. Also note my related change to your note following the amendment of s.

196.025 (6) () 3. Xt

2. In the last sentence of the 6;__3 /)pfarag'raph of your prefatory note, you say that county
imposition of the fee would no longer be required. Is it more accurate to say that county
imposition is no longer allowed? Also, do we need to consider whether any transitional
provisions are necessary to deal with county fees currently in effect under s. 256.35 (3)

(b), which is repealed by this draft?’x— TN} 4O D-NO+HE

3. Do you need to add a note describing the contracts allowed between the PSC and
DOR, and DOR’s powers under those contracts?

4. The draft amends s. 15.01 (4)\/1:0 ensure that the state 911 council has substantive
powers. Note that we will have to make sure that the references to the council and its
powers are consistent with the language in LRB-0919. For example, LRB-0919 refers
to the council as the 911 advisory council, which must be revised.

5. 1 substantially revised your language for s. 196.025 (6) (¢) 3. and made a slight
change to your note regarding that language.

6. You deleted the definition for “communications provider” in proposed s. 256.35 (1)
(cp), but I retained it because the term is used in the draft.

7. 1repealed s. 256.35 (1) (d), which defines “department” as DOA. The only references
to DOA in s. 256.35 are in s. 256.35 (4), Wthh I have amended to clarify the reference
to DOA, and in s. 256.35 (3m) (d) 1g Y which refers to the “department of
administration,” rather than “department3

v :
8. Instead of amending the definition of “costs” in s. 256.35 (3) (a) 2. and renumbering
it to s. 256.35 (1) so that it applies throughout s. 256.35, I did not affect that definition
in this draft. Instead, we should revise LRB-0923 to make the changes you want
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(including your note). However, when we revise LRB——0923‘,/we should renumber the
definition so that it only applies in proposed s. 256.35 (3f). The deﬁnitaon should not
apply throughout s. 256.35, because the term “cost” is used in s. 256.35 (3m) (wireless
providers), and you do not want to affect the meaning of “costs” in s. 256.35(3m). The
other references to “costs” in s. 256.35%re in paragraphs in s. 256.35 (3) that this draft
repeals, or in s. 256.35 (6), for which this draft replaces “costs” with “expenses.”

9. I also did not repeal the term “service supplier”‘{n this draft, as it should be repealed
in LRB-0923. As noted above, I did not affect the definition of “costs,” which uses the
term “service supplier.” Because LRB-0923%will be revised to deal with “costs,” we
should also deal with “service supplier” in that draft.

é
% 10. I created titles for d als(tie paragraphs in s. 256.35 (3).\/

11. I made substantial changes to the language in proposed s. 256.35 (3) (cm)'/regarding \

PSC orders to adjust the fee, which are based, in part, on my assumption that the PSC ?0\)&('\
W may issue only one order per year. Please review my changes. Also, I revised the @JL

paragraph of your prefatory note, which describes the PSC’s powers. If you disagree

with my revisions, please let me know.

12. We simplified jhe language regarding DOR’s duties and included it in proposed s.
256.35 (3) (dm) 2.

13. I think the cross—reference to s. 256.35 (3)\/in s. 77.54 (37)‘/is still accurate (which
deals with a sales and use tax exemption), but we may want to consider whether any
changes to s. 77.54 (37) are appropriate.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov
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January 7, 2013

Larry Konopacki:

Please review this preliminary draft to make sure it achieves your intent. In
particular, please note the following:

1. Irevised the second paragraph of your prefatory note because LRB-0922 creates
an appropriation for the state 911 grants, rather than a new segregated fund for the
grants. Also note my related change to your note following the amendment of s.
196.025 (6) (¢) 3.

2. In the last sentence of the third paragraph of your prefatory note, you say that
county imposition of the fee would no longer be required. Is it more accurate to say that
county imposition is no longer allowed? Also, do we need to consider whether any
transitional provisions are necessary to deal with county fees currently in effect under
s. 256.35 (3) (b), which is repealed by this draft? For example, if a county has entered
into a contract for a person to provide services to the county, and the person is paid
under the contract from the fees that are currently in effect, then the person might
argue that the draft impairs its contractual right to payment. Do we need to consider
how to address such a scenario?

3. Do you need to add a note describing the contracts allowed between the PSC and
DOR, and DOR’s powers under those contracts?

4. The draft amends s. 15.01 (4) to ensure that the state 911 council has substantive
powers. Note that we will have to make sure that the references to the council and its
powers are consistent with the language in LRB-0919. For example, LRB-0919 refers
to the council as the 911 advisory council, which must be revised.

5. I substantially revised your language for s. 196.025 (6) (c) 3. and made a slight
change to your note regarding that language.

6. You deleted the definition for “communications provider” in proposed s. 256.35 (1)
(cp), but I retained it because the term is used in the draft.

7. Irepealed s. 256.35 (1) (d), which defines “department” as DOA. The only references
to DOA in s. 256.35 are in s. 256.35 (4), which I have amended to clarify the reference
to DOA, and in s. 256.35 (3m) (d) 1lg., which refers to the “department of
administration,” rather than “department.”
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8. Instead of amending the definition of “costs” in s. 256.35 (3) (a) 2. and renumbering
it to s. 256.35 (1) so that it applies throughout s. 256.35, I did not affect that definition
in this draft. Instead, we should revise LRB-0923 to make the changes you want
(including your note). However, when we revise LRB-0923, we should renumber the
definition so that it only applies in proposed s. 256.35 (3f). The definition should not
apply throughout s. 256.35, because the term “cost” is used in s. 256.35 (3m) (wireless
providers), and you do not want to affect the meaning of “costs” in s. 256.35 (3m). The
other references to “costs” in s. 256.35 are in paragraphs in s. 256.35 (3) that this draft
repeals, or in s. 256.35 (6), for which this draft replaces “costs” with “expenses.”

9. Ialso did not repeal the term “service supplier” in this draft, as it should be repealed
in LRB-0923. As noted above, I did not affect the definition of “costs,” which uses the
term “service supplier.” Because LRB-0923 will be revised to deal with “costs,” we
should also deal with “service supplier” in that draft.

10. I created titles for all of the paragraphs in s. 256.35 (3).

11. I'made substantial changes to the language in proposed s. 256.35 (3) (cm) regarding
PSC orders to adjust the fee, which are based, in part, on my assumption that the PSC
may issue only one order per year. Please review my changes. Also, I revised the fourth
paragraph of your prefatory note, which describes the PSC’s powers. If you disagree
with my revisions, please let me know.

12. We simplified the language regarding DOR’s duties and included it in proposed s.
256.35 (3) (dm) 2.

13. I think the cross—reference to s. 256.35 (3) in s. 77.54 (37) is still accurate (which
deals with a sales and use tax exemption), but we may want to consider whether any
changes to s. 77.54 (87) are appropriate.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.wisconsin.gov



